
OFFICE OF THE DISTRICT ATTORNEY

COUNTY OF KERN
CIVIC CENTER JUSTICE BUILDING

1215 TRUXTUN AVENUE

BAKERSFIELD, CALIFORNIA 93301

(651) 868-2340, FAX: (661) 858-2700

CYNTHIA J. ZIMMER

DISTRICT ATTORNEY

JOSEPH A. KINZEL

A5sIsTANT DIsTRICT ATTOR EY

KENNETH M. RUSSELL

ASSISTANT DISTRICT ATTORNEY

January 23,2026

Sheriff Donny Youngblood
Kem County Sheriff s Office
1350 Norris Road
Bakersfield" CA 93308

Re KCSO Oflicer-Involved Shooting of Cole Hughes on March 10,2021
Kern County Sheril?s Deputy Nicholas Rocha
204 E. Beardsley Avenue, Bakersfield, CA
Documented in KCSO Report 2024-00029087

Dear Sheriff Youngblood,

The Kem County District Attomey's Officer-lnvolved Shooting (OIS) Review Committee has reviewed
the offense report, body wom camera lbotage, audio recordings, and other materials submitted by your
agency regarding the shooting noted above. The OIS Review Committee reviews cases for criminal
liability under state law. The OIS Review Committee has completed its review. The findings are noted
below.

Summary

Kem County Sheriff Department deputies were dispatched to 204 East Beardsley Avenue ibr a report ofa
domestic disturbance. The reporting party told KCSO dispatch that her husband was in the front of the

residence with a gun and an axe. The reporting party later advised it was a pellet gun. Deputies arrived at

l:15 PM and saw Cole Hughes sitting to the front of the residence holding what appeared to be a dark
colored rifle on his lap. Deputies gave commands fbr Hughes to drop the rifle and walk towards them

with his hands up, but Hughes did not comply. Upon his arrival on scene. Deputy Nicholas Rocha took up

a position behind his patrol vehicle. From his position behind the passenger side door of his patrol

vehicle, Deput-v Rocha observed Cole Hughes' location and could see him seated in a chair in the tiont
yard with a beer and an apparent black rifle with a scope across his lap. Depury Rocha remained in that

position fbr about 5 minutes. Based upon his observations of the rifle, Deputy Rocha believed it was

potentially a high caliber rifle. Deputy Rocha could hear other deputies giving Cole Hughes repeated
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commands over a loudspeaker to put dorm the rifle but witnessed him shaking his head from leti to right
each time. Deputy Rocha received permission to enter a nearby residence to get a better view ofHughes.
After Deputy Rocha positioned himself in the residence's window. he pushed out a window screen out to
allow for a line-of-sight view of Cole Hughes. Deputy Rocha observed Hughes was still seated and
audibly heard continued commands to surrender being given over the public address system. A short time
later, Cole Hughes stood up with the rille in his hands and started to lift the stock of the rifle to his
shoulder. Deputy Rocha observed the barrel moving up towards deputies and possible civilians and
believed Hughes planned to fire in that direction. Deputy Rocha perceived Cole Hughes to be a lethal
threat and fired four rounds causing Hughes to fall to the ground on his back. Deput_v Rocha believed the
Cole Hughes planned to fire at deputies and that he posed an imminent threat ofcausing death or serious
bodily injury. Deputy Rocha advised he stopped shooting when he saw Hughes f'atl to the ground onto his
back and no longer perceived him as a threat. Deputy Rocha heard deputies tell Hughes to put his hands
up as they approached and he did. Deputies located the ritle and determined it was a Bear River Outdoors
.177 Caliber Air Rifle. Cole Hughes was transported to Kem Medical Center where he was pronounced
deceased.

Legal Principles and Analysis

A peace officer may use deadly force under circumstances where it is reasonably necessary tbr selt'-

defense or defense ofothers. Additionally, an officer who has reasonable cause to believe a person has

committed a public offense or is a danger to others mav use reasonable lbrce to aff'ect arrest or detention,
to prevent escape, or to overcome resistance. Tennessee v. Garner (1985) 471 U.S.l:Grahamv. C'onnor
(1989) 490 U.S. 386. Use ofdeadly lorce while in the line ofduty is justified. and therelbre nol unlawfrrl,
provided all of the following exist: l) the person is a peace officer. 2) the kilting was committed while
performing any legal duty, 3) the killing was necessary to accomplish that lawful purpose, and 4) the
peace officer had probable cause to believe that the person killed posed a threat ofserious physical harm,
either to the peace officer or others. Peace officers may use deadly force only when necessar) in defense

of human life. (PC g 835a(2)). When determining whether deadly force is necessary'. officers sfra11

evaluate each situation in light ofthe particular circumstances ofeach case and shall use other available
resources and techniques /reasonably safe and feasible to an objectively reasonable o/licer. (PC 5

835a(2)). The decision to use force shall be consistent with law and agency policies. (PC $ 835a(3)). In
deciding whether an officer who fired his or her weapon did so lawfirlly. one must consider what a

reasonable person would have done in a similar situation with similar knowledge and experience. One

must decide whether the offrcers' beliefs and actions were objectively reasonable under all the

circumstances known to him or her. as they appeared al the time. ''The reasonableness ofan otllcer's
conduct is determined in light of the totality of circumstances." Hayes v. ('ounty ol Sctn Diego (2013) 57

Cal.4th 622,688. "The calculus of reasonableness must embody allowance fbr the f-act that peace olficers
are often forced to make split second judgments - in circumstances that are tense. uncertain. and rapidly
evolving - about the amount offorce that is necessary in a particular situation." Graham t'. ('onnor. stpra
atpp.396-397. For the use ofdeadly force to be "objectively reasonable." the olficers must have probable
cause to believe that the suspect posed a significant th,reat ofdeath or serious ph1-sical injury to an officer
or others.

Deputy Nicholas Rocha observed Cole Hughes stand up from his chair while holding a rifle and begin to

lift the stock of the rifle to his shoulder. Deputy Rocha observed the barrel moving up towards deputies

and possible civilians and believed Hughes planned to fire in that direction. Deputy Rocha perceived

Hughes to be a lethal theat and fired multiple rounds causing Hughes to fall to the ground on his back.

Deputy Rocha believed the Cole Hughes planned to fire at deputies and that he posed an imminent threat

ofcausing death or serious bodily injury. Deputy Rocha ceased firing his weapon after Hughes f'ell to the
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ground and he no longer perceived him as a deadly threat.

Conclusion

Based upon a review of the evidence submitted by the Kem County Sherifls Office, Deputy Nicholas
Rocha responded reasonably to an imminent threat ofdeath or great bodily injury in self-defense and
defense ofothers. There is no state criminal tiabiliry" for his use ofdeadly force under the circumstances
of this case because the shooting is legally justilied.

Sincerely.

C J.Z
Kem County D ct Attomey
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