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March 26, 2026

The Honorable Buffy Wicks

Chair, Assembly Committee on Appropriations
1021 O Street, Suite 8220

Sacramento, CA 95814

RE: AB 1564 (Ahrens), Employer-employee relations and confidential communications -
OPPOSE

Dear Assembly Member Wicks,

| am writing on behalf of the Kern County Board of Supervisors, in lockstep with CSAC and myriad
other agencies, to express our strong opposition to AB 1564 (Ahrens), which would limit an
employer’s ability to conduct internal investigations, undermining employee and public safety while
creating new costs and liabilities for public employers. In addition, the bill’s substantive provisions
impose restrictions that effectively function as a privilege.

Previous Unsuccessful Legislation and Previous Veto

Our concerns with AB 1564 are consistentwith the issues raised in response to previously introduced
legislation, AB 340 (Ahrens, 2025), AB 1109 (Kalra, 2025), AB 2421 (Low, 2024), AB 418 (Kalra, 2019),
AB 3121 (Kalra, 2018), and AB 729 (Hernandez, 2013). The issues are succinctly captured in the AB
729 veto message from Governor Brown, which states: “l don't believe it is appropriate to put
communications with a union agent on equalfooting with communications with one's spouse, priest,
physician or attorney. Moreover, this bill could compromise the ability of employers to conduct
investigations into workplace safety, harassment and other allegations.”

New Costs and Added Liability for the State and Local Governments

In order to conduct proper investigations that uphold the public’s trust, protect against the misuse
of public funds, and ensure the safety and well-being of both public employees and the public at
large, it is critical that a public employer has the ability to interview all individuals with relevant
information to ascertain the facts and understand the matter fully. AB 1564 would increase
investigation and litigation costs for the state as well as local governments by creating incomplete
investigations, since all appropriate employees with relevant information cannot be questioned.
Costs and risks may also increase as conduct challenged as unlawful under the bill’s provisions is
adjudicated before the Public Employment Relations Board (PERB). Even for conduct that is not
brought to PERB, AB 1564 could lead to unknown and unbudgeted costs for the state, and costs to
local governments, for dispute resolution, attorney fees, arbitration, and other costs. In addition to
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legal costs, AB 1564 could force the state and local agencies to review and, in some cases, update
collective bargaining agreements and policies regarding workplace investigations and allowable
communications between represented employees and their employer.

Expansion of New One-Sided Standard

AB 1564 would create a de facto prohibition on employers requesting a court to compel disclosure
of purportedly confidential communications, which is the same outcome as if the communication
was privileged in those circumstances. This will have a significant impact on judicial and
administrative proceedings.

Endangers Workplace Safety

AB 1564 interferes with the ability to interview witnesses because it would prohibit public agencies
from questioning any employee or “representative of a recognized employee organization, or an
exclusive representative” about communications made in confidence between an employee and a
“representative of a recognized employee organization, or an exclusive representative” in connection
with representation relating to any matter within the scope of representation. While AB 1564 includes
a narrow exception for criminal investigations and provides that it does not supersede Gov. Code
3303, many necessary investigations are still subject to the bill’s limitations, putting safety at risk.

This bill would also hinder employees who wish to voluntarily report information or testify in front of
necessary misconduct investigations since an employer would be prohibited from certain lines of
questioning. It would also limit the ability of public employers to carry out the requirements of
recently enacted law, Senate Bill 553 (Cortese, 2023), which includes conducting investigations into
workplace safety, harassment, and other allegations. As of January 1, 2025, SB 553 allows collective
bargaining representatives standing to seek temporary restraining orders (TRO) in connection with
workplace violence. AB 1564 will create a problematic scenario wherein a TRO may be obtained but
an employer could not fully investigate the underlying facts. AB 1564 lacks guardrails to prevent
potential conflicts of interest that could arise during employee safety issues.

Administrative investigations are also critical tools for public agency employers when protecting
minors under the supervision and care of their employees. As it relates to preventing childhood
sexual assault and misconduct, perpetrators are not often caught in the act but rather discovered
through investigations conducted by the employer through either building evidence for what may
lead to a criminal investigation or removing an employee before misconduct may occur.

Making matters worse, employers may not even know they are acting contrary to AB 1564’s
restrictions by communicating with staff, because only the employee or the representative would
know or could decide when a communication was made “in confidence.” This bill prohibits the asking
of questions, without regard to an employer’s prior knowledge that a specific question is prohibited
by the bill. There is no requirement that a labor union or employee invoke AB 1564 prior to alleging a
violation. This could affect day-to-day activities and critical government operations.



For the reasons discussed above, the Kern County Board of Supervisors is respectfully opposed to
AB 1564 and urges your committee to vote NO on this bill.

Sincerely,

Phillip Peters, Chairman
Kern County Board of Supervisors

cc: Honorable Members, Assembly Committee on Appropriations
Honorable Members, Kern Legislative Delegation
Kern County Human Resources Division
Shaw Yoder Antwih Schmelzer & Lange



